





Item for City Commission Action
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Gy Section V Iltem 1
Meeting Date Department/Division Staff Contact
1/15/2019 City Manager Andrew Lawson

Title:
Consent Agenda Item: Approve the January 7, 2019, regular meeting minutes as written.

Description:

Please see attached document.

Commission Options:

1. Approve with the consent agenda.
2. Remove item from consent agenda for further consideration.

Approved for Agenda by:

City I(/Ianager





















Item for City Commission Action
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Gy Section V Item 2
Meeting Date Department/Division Staff Contact
1/15/2019 City Manager / Nick Hernandez /
City Attorney / Tamara Niles /
Neighborhood Services Josh White

Title:
Consent Agenda Item: Approve the 2019 Land Bank annual report and inventory of property.

Description:

On November 6, 2001, the City of Arkansas City adopted Resolution No. 2001-11-2018 to establish a
policy for the sale or transfer of real estate which the City acquired through acquisition of flood
damaged or foreclosure properties. Since that time, the State of Kansas created a statute on Land Banks
(K.S.A. 12-5901) that not only authorizes the acquisition and sale of such properties and others, but also
allows the City to manage distressed properties which can become a blight in the community by clearing
up title issues to the property, setting aside land for future development, putting parcels back on the
open market as quickly as possible, freezing special assessments, removing back taxes (including interest
and penalties) and making the properties tax-exempt until sold.

In order to create a statutory Land Bank with these benefits, the City on November 7, 2017, adopted
Ordinance No. 2017-11-4444, creating the Land Bank Board of Trustees, which shall consist of the City
Commissioners. That same meeting, the City also adopted Resolution No. 2017-11-3136, which sets the
bylaws for the Board of Trustees and the policy directives for the City’s Land Bank program.

The Land Bank Board of Trustees is required to hold a meeting in the first half of each year to elect new
officers and receive an annual report. That meeting was held at 5 p.m. January 15, 2019, and any items
approved by the Land Bank Board of Trustees — including, but not limited to, the 2019 annual report and
an updated Inventory of Property — also must be approved by the City Commission. Once approved, the
Inventory of Property shall be published no later than January 31, 2019, in the official City newspaper.

Commission Options:

1. Approve with the consent agenda.
2. Remove item from consent agenda for further consideration.

Approved for Agenda by:

City I(/Ianager

























Item for City Commission Action
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Gy Section V Item 2
Meeting Date Department/Division Staff Contact
1/15/2019 City Manager / Andrew Lawson

Neighborhood Services /
Parks and Facilities
Title:

Consent Agenda Item: Ratify Mayor Jay Warren’s reappointments of Jean Snell to the Historic
Preservation Board, Ruben Garcia and Gary Hale to the Northwest Community Center Advisory Board,
Tammy Lanman-Henderson to the Outstanding Student Award Committee, Mary Benton to the Planning
Commission and Board of Zoning Appeals, Angela Bruce to the Public Building Commission, and Jerry
Campbell, Chris Dancy and Glen Morrison to the Retired Citizens Advisory Council.

Description:

All nine (9) people named above have terms expiring February 1, 2019. All are eligible for reappointment
to new, two- (2) or three-year (3) terms and all have acceptable to excellent meeting attendance records.

Snell represents the Burford Theatre on the Historic Preservation Board and provides valuable insight
from not only that project, but also his tenures as a city commissioner and public school superintendent.

Garcia and Hale are the longest-serving members of the Northwest Community Center Advisory Board.
Hale serves as the board’s chairman and Garcia as the board’s vice chair. There are no other applicants.

Lanman-Henderson has completed her first term [a shortened term of two (2) years to fix staggering] on
the Outstanding Student Award Committee and desires reappointment to a full three-year (3) term.

Benton has been a longtime member of the Board of Zoning Appeals, which she also currently chairs,
and since her addition to the Planning Commission, she has a nearly perfect meeting attendance record.

Bruce has completed her first two-year (2) term on the Public Building Commission, which she currently
serves as vice chair, and desires reappointment. There are no other applicants for the seat at this time.

Dancy and Morrison would like to be reappointed to additional terms on the Retired Citizens Advisory
Council, while Campbell now is seeking his first full term after completing Jack Givens’ unexpired term.

Commission Options:

1. Approve with the consent agenda.
2. Remove item from consent agenda for further consideration.

Approved for Agenda by:

City I(/Ianager










............... Ko Item for City Commission Action
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Gy Section VI Item 1
Meeting Date Department/Division Staff Contact
1/15/2019 City Manager Nick Hernandez

Title:

Consider second reading of an Ordinance adopting an electric franchise with Westar Energy. (Roll Call
Vote)

Description:
Our current Westar franchise agreement to provide electrical service to the City needs to be renewed.
The proposed ordinance will renew the franchise agreement for an amount and length of time to be

determined by the commission.

Commission Options:

1. Approve the Ordinance on second reading.
2. Table the Ordinance for further consideration.
3. Disapprove the Ordinance.

Fiscal Impact:

Amount:

Fund: Department: Expense Code:

[ Jincluded in budget [ ]Grant [ ]Bonds [ ]other (explain)
Approved for Agenda by:

City'Manager



(First Published in the CowleyCourier Traveler, 2019)

ORDINANCE NO. 2019-01

AN ORDINANCE GRANTING TO KANSAS GAS AND ELECTRIC COMPANY, A KANSAS CORPORATION,
DOING BUSINESS AS WESTAR ENERGY, INC,, ITS SUCCESSORS AND ASSIGNS, AN ELECTRIC ENERGY
FRANCHISE, PRESCRIBING THE TERMS AND CONDITIONS THEREOF AND RELATING THERETO, AND
REPEALING ALL OTHER ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT THEREWITH.

SECTION 1 - DEFINITIONS.
For the purpose of this Franchise Ordinance the following terms, phrases, words and their derivations
shall have the meaning given below:

A- “KCC” is the Kansas Corporation Commission.

B- “WESTAR” is Kansas Gas and Electric Company, a Kansas Corporation, doing business as Westar
Energy, Inc.

C- “City” is the City of Arkansas City, Kansas, a municipal corporation operating under the laws of

the State of Kansas.

D- “Person” is any person, firm, partnership, association, corporation, company or organization of
any kind.
E- “Electrical Energy Distribution System” or “EEDS” shall mean all of the lines, poles, meters,

transformers, substations, street lights, control systems, and any other physical or operational element
used for the purpose of providing, selling, and distributing electrical energy to residential, business,
industrial or any other consumer within the boundaries of the City.

F- “Gross Receipts” shall mean gross cash receipts derived from the sale of electrical energy within
the corporate boundaries of the City through WESTAR’s EEDS. Gross cash receipts shall exclude revenue
from delayed payment charges, connection fees, disconnection fees, reconnection fees, collection fees,
returned check charges or other revenues not related to the sale of electrical energy.

When not inconsistent with the context, words used in the present tense include the future; words in
the plural number include the singular number and words in the singular number include the plural
number. The word “shall” is always mandatory and not merely directory.

SECTION 2 - GRANT OF NON-EXCLUSIVE FRANCHISE TO WESTAR.

WESTAR is hereby granted the non-exclusive right to acquire, construct, reconstruct, operate and
maintain an EEDS on, through, along, under and over the streets, highways, easements, rights-of-way,
and other public places of the City of Arkansas City. This franchise acknowledges the right of WESTAR to
erect any necessary poles and facilities for its own exclusive use and its right to make such contracts as it
deems necessary and proper for its operations under this franchise including its right to negotiate with
those public utilities and service corporations already holding franchises from the City of Arkansas City
for permission to use existing utility poles and facilities for WESTAR’s lines and appurtenances. The City
reserves the right of reasonable regulation of the erection, construction or installation of any facilities by
WESTAR and to reasonably designate where such facilities are to be placed within the public ways and
places. All transmission and distribution structures, lines and equipment erected by WESTAR in the City
shall be so located as to cause minimum interference with the proper use of streets, alleys and other
public ways and places, and to cause minimum interference with the rights or reasonable convenience
of property owners who adjoin any of the said streets, alleys or other public ways and places. Upon the



City providing necessary road rights of way, WESTAR agrees that it will, at its expense or in accord with
policies established by WESTAR and/or the KCC, remove and/or relocate poles, wires, and other fixtures
which are or may be located on, over or under public road right of way when such removal or relocation
is required to serve the transportation needs of the public. Other relocations over public lands will be
made and the cost allocated in accord with policies established by WESTAR and/or the KCC.

SECTION 3 - CONSTRUCTION STANDARDS.

All work performed in the construction, operation, maintenance and repair of the EEDS shall be
performed in a safe, thorough and reliable manner using proper procedures and materials of good,
durable quality, all according to standard of the industry. All construction, including installation, shall
conform to all applicable federal and State laws and regulations, ordinances, local laws and regulations
and the National Electric Safety Code. Any property damaged or destroyed by WESTAR shall be repaired
or replaced by WESTAR and reasonably restored to an equal or better condition than existed prior to the
damage. Any pavements, sidewalks or curbing taken up or any and all excavations made by WESTAR
shall be done in such manner as to give the least inconvenience to the inhabitants of the City and shall
be replaced and repaired at WESTAR'’s expense to an equal or better condition than existed prior to the
damage, such work to be accomplished in as expeditious and safe a manner as possible. WESTAR shall
not place poles or other fixtures where the same will interfere with any gas, cable or telephone fixtures,
water hydrants or mains nor where they might interfere with safe and convenient travel on the City’s
streets, alleys and public ways. WESTAR shall have the authority to trim trees upon and overhanging all
streets, alleys, easements, sidewalks and other public places so as to prevent the branches of such trees
from coming into contact with its facilities.

SECTION 4 - INDEMNIFICATION AND INSURANCE.

WESTAR shall at all times defend, indemnify and hold harmless the City and the individual members of
the City's Governing Body from any and all actions, suits, damages, costs, charges or expenses resulting
from the construction, reconstruction, location, maintenance or operation of its EEDS in the
City. WESTAR acknowledges that it is self insured and that it will maintain sufficient reserves to cover
exposures.

SECTION 5 - FRANCHISE FEE.

In lieu of any City occupation, license, or revenue taxes, each month WESTAR shall remit percent
(___%) of its monthly gross receipts, as defined in Section 1 (F) hereof, derived from its operations in the
City of Arkansas City. The aforesaid payments shall be made to the City of Arkansas City, without
demand, no later than the last day of the month following the month in which the receipts upon which
the franchise fee is based are received. Nothwithstanding anything to the contrary in this Franchise
Ordinance, the fee provided for in this Section shall not become effective within any area annexed by
the City after the effective date of this Ordinance until 30 days after the City provides the Company with
a certified copy of the annexation ordinance and a map of the City demonstrating the annexed area.

SECTION 6 - SERVICE PROCEDURES.
WESTAR shall provide timely service for the purposes of responding to service outages, emergencies and
service requests as well as for providing maintenance of the system.

SECTION 7 - ABANDONMENT OF SERVICE.

If this franchise is abandoned for any reason and WESTAR has failed to remove any of its property from
public streets or ways within one year, the City may take title to the same, and may use, remove or
dispose of the same unless a subsequent agreement for removal is made between WESTAR and the City.

SECTION 8 - BOOKS AND RECORDS.



WESTAR shall provide the City or City audit representatives with reasonable access to Company records
and information documenting the total gross receipts from sales within the City. In addition, the
following records and reports shall be provided to the City upon request:

- A copy of rules, regulations, terms and conditions adopted by WESTAR that affect the City or
WESTAR’s customers in the City.

- A copy of WESTAR'’s current schedule of rates and service charges applicable to the customers in
the City.

SECTION 9 - RESERVATION OF RIGHTS.

The City reserves the right to adopt, in addition to the provisions contained in this Franchise Ordinance
and existing applicable ordinances, such additional regulations as it shall find necessary in the exercise
of its police power; provided, however, that such regulations shall be reasonable and not materially in
conflict with the rights and privileges granted in the agreement or with any applicable provision of
federal law or regulation.

SECTION 10 - TERM.

This agreement shall be for a period of ( ) years from and after the effective date as
specified below. Renewal of the franchise authority provided by this agreement shall be subject to
renegotiation of the parties and shall be governed by applicable state laws and federal regulations. In
the event WESTAR’s customers served within the area covered by this Agreement are granted the right
to purchase electricity from a provider other than WESTAR, either the City or WESTAR may, upon thirty
(30) days’ written notice to the other party, request that the franchise fee provisions of this agreement
be renegotiated to maintain the intent of this agreement and that of any applicable law which might be
adopted. The parties agree that, upon the giving and receipt of such notice, they will meet and
negotiate in good faith on an amendment that incorporates any necessary changes to this
Agreement. However, if the parties are unable to reach an agreement within ninety (90) days after the
receipt of notice by the receiving party, the City, at its option, has the right to terminate the franchise by
action of the governing body repealing this Ordinance.

SECTION 11 - GOVERNING LAW.
This franchise is granted pursuant to the provisions of K.S.A. § 12-2001 et. seq. and shall be governed by
the laws of the State of Kansas.

SECTION 12 - SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or portion of this Franchise Ordinance is for any
reason held invalid by any court or agency of competent jurisdiction, such portion shall be deemed a
separate, distinct and independent provision and such holding shall not affect the validity of the
remaining portions of the Franchise Ordinance.

SECTION 13 - PRIOR ORDINANCE.
All ordinances and parts of ordinances in conflict herewith are hereby repealed as of the effective date
of this Ordinance.

SECTION 14 - EFFECTIVE DATE.

This ordinance shall take effect and be in force sixty (60) days after its final passage by the City
Commission, its publication in the official paper of said City and upon receipt of written unconditional
acceptance of the terms of the ordinance by WESTAR, which acceptance shall be filed with the City Clerk
of Arkansas City, Kansas within sixty (60) days of approval of this ordinance by the Governing Body of
the City. On its effective date, this ordinance shall be codified at Arkansas City Municipal Code Section
Part lll, Appendix A, Article II.



SECTION 15 - SUCCESSORS AND ASSIGNS.

All provisions of this ordinance shall be binding upon the City and WESTAR and upon their successors,
lessees and assigns. The rights, benefits and privileges as well as the obligations, duties and liabilities
created by this ordinance shall pass to such successors, lessees and assigns and be binding upon them.

SECTION 16 — ENTIRE AGREEMENT

This ordinance, when accepted by WESTAR, shall constitute the entire agreement between the City and
WESTAR relating to this franchise and shall supersede and cancel any prior understandings, agreements,
or representations regarding the subject matter hereof, in involved in negotiations pertaining thereto,
whether oral or written.

SECTION 17 — FILING OF AGREEMENT

WESTAR shall file this ordinance with the KCC. Should the KCC take any action with respect to this
Franchise Ordinance, which would preclude WESTAR from recovering from its customers any cost
provided for hereunder, the parties hereto shall renegotiate this ordinance in accordance with the KCC
ruling.

PASSED AND ORDAINED by the Governing Body of the City of Arkansas City, Kansas this ,
2019.

Jay Warren, Mayor
ATTEST:

Lesley Shook, City Clerk

APPROVED FOR FORM BY:

Tamara L. Niles, City Attorney
CERTIFICATE
| hereby certify that the above and foregoing is a true and correct copy of the Resolution No. 2019-__ -

of the City of Arkansas City, Kansas, adopted by the Governing Body thereof on ,
as the same appears of record in my office.

DATED:

Lesley Shook, City Clerk



............... Ko Item for City Commission Action
LW section VIl Item 1

Meeting Date Department/Division Staff Contacts
1/15/2019 City Manager / Nick Hernandez /
City Attorney Tamara Niles

Title:
Consider a Resolution re-establishing the practice of having regular Study Sessions prior to regular City

Commission meetings, and scheduling public meetings at noon on the Fridays immediately prior to the
first and third Tuesday of each month for this purpose. (Voice Vote)

Description:

To minimize confusion and hopefully make regular City Commission meetings more productive, staff
proposes to resume the traditional practice of having regular study sessions prior to regular meetings.

The attached resolution restores regular study sessions at noon on Fridays preceding meeting weeks.

Commission Actions:

1. Approve the Resolution.

2. Table the Resolution for further discussion.
3. Disapprove the Resolution.

Approved for Agenda by:

City I(/Ianager







APPROVED AS TO FORM:

Tamara L. Niles, City Attorney
CERTIFICATE

| hereby certify that the above and foregoing is a true and correct copy of the Resolution No. 2019-01-
of the City of Arkansas City, Kansas, adopted by the Governing Body thereof on January 15, 2019, as
the same appears of record in my office.

DATED:

Lesley Shook, City Clerk



Item for City Commission Action
Section IX Item 1
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N’/

Meeting Date Department/Division Staff Contact
1/15/2019 Police Chief Dan Ward

Title:
Presentation of the Arkansas City Police Department’s 2019 Plan.

Description:

Each year the Police Department develops a plan and goals for the department to focus on over the
coming year. This presentation discusses the department plan for 2019.

Commission Options:

1. Approve (Acceptance of report)
2. Disapprove
3. Table

Fiscal Impact:

Amount: N/A

Fund: Department:  Expense Code:

[ Jincluded in budget [ ]Grant [ ]Bonds [ ]other (explain)
Approved for Agenda by:

City I</Ianager

































	Minutes 01 07 2019.pdf
	Dan Jurkovich, Mayor
	ATTEST:
	____________________________ ____________________________ Lesley Shook, City Clerk Jay Warren, Mayor


